ANTIGUA AND BARBUDA

GgCO

RESOLUTION OF THE HOUSE OF REPRESENTATIVES RATIFYING THE
INTERNATIONAL LABOUR ORGANISATION PROTOCOL OF 2002 TO THE
OCCUPATIONAL SAFETY AND HEALTH CONVENTION, 1981
WHEREAS Antigua and Barbuda is a Party to the International Labour Organisation
Protocol of 2002 to the Occupational Safety and Health Convention, 1981; and
WHEREAS the Ratification of Treaties Act (Cap. 364) provides in section 3 (1) inter alia
that where a Treaty to which Antigua and Barbuda becomes a party is one which affects or
concerns the relationship of Antigua and Barbuda with any international organisation,
agency, association or similar body, such Treaty shall not enter into force with respect to
Antigua and Barbuda unless it has been ratified or approved in accordance with the
provisions of the Act; and
WHEREAS the International Labour Organisation Protocol of 2002 to the Occupational
Safety and Health Convention, 1981 is an agreement which is governed by international
law concerns the relationship of Antigua and Barbuda and the international Member States
of the United Nations;
NOW THEREFORE BE IT RESOLVED BY this Honourable House that the
International Labour Organisation Protocol of 2002 to the Occupational Safety and Health
Convention, 1981 the text of which is attached hereto as a Schedule, be authorised under
section 3(1) (c) of the Ratification of Treaties Act, Cap.364.

Passed the House of Representatives this

day of

Speaker of the House of Representatives

Clerk to the House of Representatives

,2017

SCHEDULE
The General Conference of the International Labour Organization,
Having been convened at Geneva by the Governing Body of the International Labour Office, and having met in
its 90th Session on 3 June 2002, and
Noting the provisions of Article 11 of the Occupational Safety and Health Convention, 1981, (hereinafter
referred to as "the Convention"), which states in particular that:
"To give effect to the policy referred to in Article 4 of this Convention, the competent authority or authorities
shall ensure that the following functions are progressively carried out:
...

▪

(c) the establishment and application of procedures for the notification of occupational accidents and
diseases, by employers and, when appropriate, insurance institutions and others directly concerned, and
the production of annual statistics on occupational accidents and diseases;

...

▪

(e) the publication, annually, of information on measures taken in pursuance of the policy referred to
in Article 4 of this Convention and on occupational accidents, occupational diseases and other injuries to
health which arise in the course of or in connection with work",

and
Having regard to the need to strengthen recording and notification procedures for occupational accidents and
diseases and to promote the harmonization of recording and notification systems with the aim of identifying
their causes and establishing preventive measures, and
Having decided upon the adoption of certain proposals with regard to the recording and notification of
occupational accidents and diseases, which is the fifth item on the agenda of the session, and
Having determined that these proposals shall take the form of a protocol to the Occupational Safety and Health
Convention, 1981;

adopts this twentieth day of June two thousand and two the following Protocol, which may be cited as the
Protocol of 2002 to the Occupational Safety and Health Convention, 1981.

I. DEFINITIONS
Article 1
For the purpose of this Protocol:

▪

(a) the term "occupational accident" covers an occurrence arising out of, or in the course of, work
which results in fatal or non-fatal injury;

▪

(b) the term "occupational disease" covers any disease contracted as a result of an exposure to risk
factors arising from work activity;

▪

(c) the term "dangerous occurrence" covers a readily identifiable event as defined under national laws
and regulations, with potential to cause an injury or disease to persons at work or to the public;

▪

(d) the term "commuting accident" covers an accident resulting in death or personal injury occurring
on the direct way between the place of work and:

▪

(i) the worker's principal or secondary residence; or

▪

(ii) the place where the worker usually takes a meal; or

▪

(iii) the place where the worker usually receives his or her remuneration.

II. SYSTEMS FOR RECORDING AND NOTIFICATION
Article 2
The competent authority shall, by laws or regulations or any other method consistent with national conditions
and practice, and in consultation with the most representative organizations of employers and workers,
establish and periodically review requirements and procedures for:

▪

(a) the recording of occupational accidents, occupational diseases and, as appropriate, dangerous
occurrences, commuting accidents and suspected cases of occupational diseases; and

▪

(b) the notification of occupational accidents, occupational diseases and, as appropriate, dangerous
occurrences, commuting accidents and suspected cases of occupational diseases.

Article 3
The requirements and procedures for recording shall determine:

▪

(a) the responsibility of employers:

▪

(i) to record occupational accidents, occupational diseases and, as appropriate, dangerous
occurrences, commuting accidents and suspected cases of occupational diseases;

▪

(ii) to provide appropriate information to workers and their representatives concerning the
recording system;

▪

(iii) to ensure appropriate maintenance of these records and their use for the establishment
of preventive measures; and

▪

(iv) to refrain from instituting retaliatory or disciplinary measures against a worker for
reporting an occupational accident, occupational disease, dangerous occurrence, commuting
accident or suspected case of occupational disease;

▪

(b) the information to be recorded;

▪

(c) the duration for maintaining these records; and

▪

(d) measures to ensure the confidentiality of personal and medical data in the employer's possession,
in accordance with national laws and regulations, conditions and practice.

Article 4
The requirements and procedures for the notification shall determine:

▪

(a) the responsibility of employers:

▪

(i) to notify the competent authorities or other designated bodies of occupational accidents,
occupational diseases and, as appropriate, dangerous occurrences, commuting accidents and
suspected cases of occupational diseases; and

▪

(ii) to provide appropriate information to workers and their representatives concerning the
notified cases;

▪

(b) where appropriate, arrangements for notification of occupational accidents and occupational
diseases by insurance institutions, occupational health services, medical practitioners and other bodies
directly concerned;

▪

(c) the criteria according to which occupational accidents, occupational diseases and, as appropriate,
dangerous occurrences, commuting accidents and suspected cases of occupational diseases are to be
notified; and

▪

(d) the time limits for notification.

Article 5
The notification shall include data on:

▪

(a) the enterprise, establishment and employer;

▪

(b) if applicable, the injured persons and the nature of the injuries or disease; and

▪

(c) the workplace, the circumstances of the accident or the dangerous occurrence and, in the case of
an occupational disease, the circumstances of the exposure to health hazards.

III. NATIONAL STATISTICS
Article 6
Each Member which ratifies this Protocol shall, based on the notifications and other available information,
publish annually statistics that are compiled in such a way as to be representative of the country as a whole,
concerning occupational accidents, occupational diseases and, as appropriate, dangerous occurrences and
commuting accidents, as well as the analyses thereof.

Article 7
The statistics shall be established following classification schemes that are compatible with the latest relevant
international schemes established under the auspices of the International Labour Organization or other
competent international organizations.

IV. FINAL PROVISIONS
Article 8
▪

1. A Member may ratify this Protocol at the same time as or at any time after its ratification of the
Convention, by communicating its formal ratification to the Director-General of the International Labour
Office for registration.

▪

2. The Protocol shall come into force 12 months after the date on which ratifications of two Members
have been registered by the Director-General. Thereafter, this Protocol shall come into force for a Member 12
months after the date on which its ratification has been registered by the Director-General and the Convention
shall be binding on the Member concerned with the addition of Articles 1 to 7 of this Protocol.

Article 9

▪

1. A Member which has ratified this Protocol may denounce it whenever the Convention is open to
denunciation in accordance with its Article 25, by an act communicated to the Director-General of the
International Labour Office for registration.

▪

2. Denunciation of the Convention in accordance with its Article 25 by a Member which has ratified
this Protocol shall ipso jure involve the denunciation of this Protocol.

▪

3. Any denunciation of this Protocol in accordance with paragraphs 1 or 2 of this Article shall not take
effect until one year after the date on which it is registered.

Article 10
▪

1. The Director-General of the International Labour Office shall notify all Members of the
International Labour Organization of the registration of all ratifications and acts of denunciation
communicated by the Members of the Organization.

▪

2. When notifying the Members of the Organization of the registration of the second ratification, the
Director-General shall draw the attention of the Members of the Organization to the date upon which the
Protocol shall come into force.

Article 11
The Director-General of the International Labour Office shall communicate to the Secretary-General of the
United Nations, for registration in accordance with article 102 of the Charter of the United Nations, full
particulars of all ratifications and acts of denunciation registered by the Director-General in accordance with
the provisions of the preceding Articles.

Article 12
The English and French versions of the text of this Protocol are equally authoritative.

